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Conmumuuealth Of Kentucky

@Conurt of Appeals

NO. 1999- CA-002468- MR

HERBERT W CH SM AND NI NA H CH SM APPELLANT

APPEAL FROM MEADE CI RCU T COURT
V. HONCRABLE SAM MONARCH, JUDGE
ACTION NO. 99-Cl -00077

COMMONVEALTH OF KENTUCKY,
TRANSPORTATI ON CABI NET,
DEPARTMENT OF HI GHWAYS APPELLEE

CPI N ON AND ORDER

DI SM SSI NG
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BEFORE: EMBERTON, CHI EF JUDGE; HUDDLESTON AND McANULTY, JUDGES.
McANULTY, JUDGE. Herbert W Chismand Nina Chism (hereinafter
appel | ants) appeal the interlocutory order and judgnent of the
Meade Circuit Court. The court found under KRS 416.610(2) that
t he Commonweal t h of Kentucky, Transportation Cabinet, Depart nent
of Hi ghways (hereinafter Commonweal th) had authority to condemn

2.801 acres of appellants’ property and take an additi onal



0.0725 acres tenporarily for easenents, and that the report of
the court’s appoi nted Comm ssioners confornmed to KRS 416. 580.

On appeal , appellants argue that the Comonweal th
i nproperly joined the separate parcels owned by appellants into
a single action, which decreased the anpbunt of danages or | ust
conpensation they are likely to recover. Appellants note that
t hey obtained the four tracts of land nanmed in the appellee’s
petition from separate deeds over a period of years. Appellants
concede that a single petition could be filed, but argue that
they were entitled to have the Conmm ssioners nake a report on
the fair market val ue of each piece of their property separately
fromevery other tract. Appellants believe this would have
resulted in a different valuation than resulted fromthe
Conmi ssi oners’ exam nation and assessnent bel ow.

The judgnent appellants appeal fromis interlocutory.
An "interlocutory judgnent," in KRS 416.610, is final and
appeal able as to the issue of the right to conderm and the right
to imedi ate entry. The issues appellants raise have to do with
val uation rather than right to take, and so the appeal fromthe
interlocutory judgnent is not proper and cannot afford them
relief.

Appel I ants acknow edge that if they are unsuccessf ul
on appeal, they nmay nmeke these argunments in the trial on

exceptions to be held. However, they request that this Court
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give the court bel ow gui dance on how to handl e the issues they
raise. W respectfully decline to give an advisory opinion in
t hi s unaut hori zed appeal .

For the reasons stated in this opinion, IT IS HEREBY

CORDERED t hat this appeal be and the sane is hereby di sm ssed.

ENTERED: April 18, 2003 /sl WlliamE. MAnulty, Jr.
Judge, Court of Appeals

ALL CONCUR.
BRI EF FOR APPELLANT: BRI EF FOR APPELLEE:
Dwm ght Preston Lanna Martin Kil gore
Lewis & Preston Bowl i ng Green, Kentucky

El i zabet ht own, Kent ucky



