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BEFORE: BARBER AND BUCKI NGHAM JUDGES; AND M LLER, SEN OR
JUDGE. !

BARBER, JUDGE: Appellant, Alan David Manni ng (Manning), appeals
hi s probation revocation for possession of a firearmby a
convicted felon. Manning pleaded guilty to the charge of
possession of a firearmin 1995. Manning was charged wth
mansl aughter in 1998, at which tine his probation was revoked.

We affirmthe probation revocation.

! Senior Judge John D. MIler sitting as Special Judge by assignment of the

Chi ef Justice pursuant to Section 110(5)(b) of the Kentucky Constitution and
KRS 21.580.



In his brief, Manning attenpts to argue issues raised
in the appeal of his mansl aughter conviction. Mnning fails to
expl ai n how he believes those issues, previously ruled upon by
t he Kentucky Supreme Court, relate to the revocation of
probation. Manning s brief appears to be an attenpt to
inmproperly collaterally attack the separate conviction. As the
Commonweal th notes, those issues have al ready been heard and

rul ed upon by the Kentucky Supreme Court in Manning v.

Commonweal th, Ky., 23 S.W3d 610 (2000). For that reason, we

cannot address those issues herein.
The crinme at issue in the present case i s possession
of a gun by a convicted felon. That crine is properly

consi dered a separate offense. Jackson v. Commonweal th, Ky.,

650 S.W2d 250, 251 (1983). Facts already affirnmed on appea
show Manni ng’ s possession and use of a firearmto commt
mansl aughter. Manning’' s appeal of those factual findings was
unsuccessful . Manni ng cannot controvert those earlier findings
in the present case. Manning has failed to show that the
probati on revocation was not in accordance with [aw. The
j udgnment of the Warren Circuit Court is affirmed.

M LLER, SEN OR JUDGE, CONCURS.

BUCKI NGHAM JUDGE, CONCURS | N RESULT AND FURNI SHES

SEPARATE OPI NI ON.



BUCKI NGHAM JUDGE, CONCURRI NG I N RESULT. Manning’s
probati on was revoked because he was convicted of another crine
(mansl aughter) while on probation. H's conviction was affirned
on his direct appeal to the Kentucky Suprenme Court. As the
maj ority opinion herein notes, Manning s argunents in this
appeal are sinply attenpts to inproperly collaterally attack the
mans| aughter conviction. 1In short, the circuit court did not
err in revoking Manning’s probation on the firearm charge based

on his later conviction for mansl aughter while on probation.
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